: Board of Supervisors
County of Los Angeles

DEANE DANA

CHAIRMAN

May 14, 1984

Mr. Dick R. Linch

346 North Kenwood

Suite #4

Glendale, California 91206

Dear Mr. Linch: %.

I received your letter concerning the Mechanical Department's 'z
Request for Proposal for consultant services in remanufacturing ﬁé
and rebuilding County vehicles. I have been advised by the

Chief Administrative Office that all proposals were rejected

due to certain flaws in the contracting process. It is my
understanding that the Mechanical Department is currently
re-evaluating its need to retain a consultant.

If it is later determined that consultant services in this
area are needed, I have been assured that you will receive a
copy of the Request for Proposal, and I know Los Angeles
County will look forward to receiving a responsive proposal
from you.

Sincerely,

O Ao

. DEANE DANA, Chairman
Board of Supervisors
Supervisor, 4th District

DD:js

822 HALL OF ADMINISTRATION / LOS ANGELES. CALIFORNIA 90012 / 974-4444
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346 No. KENwooD. SUITE 4
GLENDALE, CALIF. 91206

(213) 241.0061

Honorable Deane Dzana
irman, Board of Supsrvisors
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2 Hall of Administration
s Angeles, 930012
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2
0 CA
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Supervisar Oz
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Thank you for your letter of May 14, 1984 ( I

esting that it is
recelved,

STATE OF CALIFORNIA
REGISTERED PROFESSIONAL
ENGINEER NO. M 10232

find it inter-

the first written communication I have
except for a l-tter from the Mechanical Department

that was withdrawn within an hour, since the RFP aof March 1,
1984).

I have Bbesn advised oy Mr. fallin, that the fechanical
Department is going to go-out-for-bid again, and that I will
be asked to again submit my proposal.

I have been hopoing all this engineering specification wark
could be done kefore we actually started rebuilding =and
nutting Sheriff patrol vehicles on the sirezts, tut I guess
my admaonishment not fao jump the gun was futilsz

I am teld about ssven or nine have bz2en r=furnsd to ssrvicse.

I look foreward to praviding the informaticon

eaxactly what should 5g specified cefore cars zrs
service to prsvent some persaonal injury attarns
the claim that the County should have bought a

cefare r**ulldlng it and returning it to th=z st
may re=member in my general u“ltD-UD that I spec
certain mechanical steps to insure that we ars
safer vehicle on the stressts thanm was originall

by Detroit.

Sincerely,

Linch

Dick R.

that will find

into
y from making

L
cut

new vehicle
reets--you
ified tzking
cutting a
y orovided



Dick R. Linch

January 30, 1985 (818) 241-0061

In Re California Code,

shespPopnase]l of July 15, 1983 from Dick Linch to the
Director of the Nechanlcal Department for rebuilding

vehicles of the County fleet skieeessowwimifos, to which
bivovrewme—rr————yg . Therefore, SeeTEEPeT———CRn:

pFr———y

2. The invitation to submit a proposal for consulting services
for rebuilding County vehicles, dated March 1, 1984, from

the Mechanical Cepartment, w

However, bines

Therefofé;wm&

3. Although Dick Linch is a member of the L.A, County Productivity
Advisory Committee (PAC), the matter of rebuilding vehicles;
the proposals in "1." and "2." above; or any reference to
"making" a contract (even in the broadest sense) has never
been mentioned nor placed on the agenda of the 04AC, which
would be considered a "body or board" as used in Section 1090.

4, It is presently contemplated that another similar invitation
to submit a proposal, or possibly a request for a bid to a
specific set of requirements, will be issued to various
consultants, including Dick Linch; in which event, I submit
that if the same conditions as set forth above apply, once
anain, there will be no conflict of intercst if a contract

betwszn Dick Linch and the L.A. County results.

Rafarznce: 52ction 1090, in ess=n:iizl part, says:

e o COUNly SIS sHall not bDe
W in any DR S A/

a4~
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DE WITT W. CLINTON, COUNTY COUNSEL V N lﬁ
February 12, 1985 (213) 974-1861 N

Honorable Michael D. Antonovich
Supervisor, Fifth District

Room 869 Hall of Administration
500 West Temple Street

Los Angeles, CA 90012

Re: Correspondence From Dick Linch -
Conflict of Interest and the
Productivity Supervisory Committee

2

Dear Supervisor Antonovich:

You have directed us to review the enclosed letter you received
from Mr. Dick Linch, and thereafter to meet with him and advise
you of our recommendations.

The thrust of Mr. Linch's letter was his concern over the opinion
of this office that a legal conflict of interest would arise if
the County were to award a contract to him for consulting and
engineering services in furtherance of his proposal for the
rebuilding and manufacturing of the County's vehicle fleet.

It is our recommendation, therefore, that no action with respect
to the award of the contract to Mr. Linch be undertaken; however,
Mr. Linch need not resign from the Committee, since resignation
will not scolve the problem.

i 5 i . Although 15»
is true that he 1s entitled to recelve b1d 501101tatlons and

requests for proposals or quotations, e EEtemuEn

— e —



It appears from Mr. Llnch's le

the Los Angeles Clty Attorney has expressed similar legal con-
cerns with regard to members of the Ad Hoc Productivity Advisory
Committee of the City of Los Angeles who attempt to contract with
the City during the terms of their membership.

The final issue raised by Mr. Linch is whether or not resignation
from the Committee will serve to obviate the conflict of interest
problem. This proposition is not discussed in our previous opi-
nions However, in view of the fact that Mr. Linch has had pre-
vious discussions with the County while a member of the
Committee, and has in fact submitted proposals for the contract,
resignation will not cure the problem (Stigall v. City of Taft
(1943) 58 Cal. 2d 565,570). We also are able to advise that
although resignation Hlll Serve no such _purpose, it is also true
that resignation is unnecessary. g

bt L a : o

Very truly yours,

Dg/ﬂfft W. Clinton
County C nEeI

\.‘\‘ v'l" :, ; s ‘: - .

e YT - s

By 0 M—T T
Raymond G. Fortner, Jr.
Acting Senior Assistant

County Counsel

RGF:rr
Enecls.

APPROVED AND RELEASED

AT w. (L2,
DE WITT W. CLINTON
County Counsel
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March 21, 1583 (213) 974-1850
E/VJL@ o x %2/;

Honorable Michael D. Antonovich
Chairman, Board of Supervisors
869 Hall of Administration

Los Angeles, California

Attention: Joe Fallin, Deputy
Subject: Dick R. Linch
Dear Supervisor Antonovich: |

By memorandum dated February 12, 1983, Mr.
Fallin of your staff has requested an opinicn on

the following question:
QUESTION

- Would the listing of Dick R. Linch
or other members of the PrOuucthlty
Advisory Committee in the County's Capa-
bility/Service Index create an unlawful
conflict of interest?

Our opinion is as follows:
ANSWER

The individuals in question may
lawfully be listed in the Capability/
Service Index.

-

ANALYSIS
Facts.

The Capability/Service Index is. a list of
persons who are to be viewed T et




The Productivity Advisory Committee advises
the Board of Supervisors on productivity and work
managemant in County government. (Los Angeles
County Code Sections 3.51.020 and 3.51.110.) 1Its
duties do not appear to involve advising on County

contracts as suc

Mr. Linch states in his letter of January 20,
1983, however, that he is increasingly consulted
by County departments on ''problems that have nothing
to do with the specific activities and projects of
our . ., . cocmittee,"

Mr. Linch would also like to serve as a consul-
tant under contract with the County. K= states that
he has experience and expertise-in about one-fourth
of the 87 listed specialties for which the County

hires consultants.

Application of Lezal Principles

Government Code Sections 1090-1057 prohibit
Coun*y officers and emoloyees from being "financially
interested" in contracts ''made" by them or by bodies
of which they are members, with certain exceptions
described in Sections 1091 and 109i.5. 1In interpret-
ing Section 1090, the courts nhave construed the word
"made" so broadly now that anyone who advises, con-

sults or recommends concerning entering into a con-
tract is deemed, for coqfllct of interast purposes,
to have partlclpated in the "making" of the contract.
(Millbrae Assn. for Residential Survival v. City of
Mi1lTIbrae (I568) 262 Cal. App. Zd 222, 237; Schzerier
Berinstein (1956) 140 Cal. App 2d 278, Z83.)

A similar restriction is imposed by Government
Code Section 87100, which provides that a County
official may not attempt in any way to influence
any County decision in which he should reasonably be
aware that he has a financial interest. e e




APPROVED ANMD RELEASED:

Seios . CRosaa,

JOH H. LARSON
County Counsel

JBH:vv

Very truly yours,

JOHN H. LARSON
County founsel

By
.IOE BE.'\I HUDGENS, Principal
Deputy County Counsel
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DE WITT W. CLiNP@#® COUNTY COUNSEL June 1, 1984 (213) 974-1807

e s ? ) 2 /’//\—:‘/ o=

tores Derartment
2500 South Garfield Avenue
City of Commerce, CA 90040

. Dear Mr. Davis:

as to
were to

Lnterest would ex;stllf the Count

he;her‘a'conflict ofi

Théée facts

foliowxng LactuaJ?Statements are"éssumed to be true.

are as follows: .

1. The member used his position to obtain
information material to the proposed
contract which is not available to the
general bidding public.

. 2. The member proposed, urged and shaped
the contragt, and also recommended that
the proposed contract be let.

3. The member suggested that he would pro-
vide services on a sole source basis.

4. The member would personally profit if
he received the proposed contract.

SR kit I we are of the opinion that
a committee menber would be in violation of state conflict of
interest laws. Governm2nt Code Section 1090 prohibits County
fficers and employees from being "financially interested” in
contracts "made" by them or by bodies of which they are members.
In interpreting Section 1090, the courts have construed the word
"made" so broadly now that anyone who advises, consults or recom-
mends concerning entering into a contract is deemed, fcr
conflict of interest purposes, to have participated in cthe




-2-

"making" of the contract. (Millbrae Assn. for Residential
Survival (1968) 262 Cal.App.2d 222, 237; Schaeffer v. Berinstein
(1956) 140 Cal.App.2d 278, 285.) Thus, Section 1090, as applied
by case law, would prohibit the member from contracting with the
County regarding any matter on which the member has advised, or
in which he would be financially interested. The facts stated in
parag#aphs 2, '3 and 4, WSSy would fall within the prohibi-

tions of Sectlon 1090.

A similar restriction is imposed by Government Code
Section 87100, which prov1des that a County official may rnot
attempt in any way to influence any County decision in which he
should reasonably be aware that he has a financial interest.
Your facts clearly suggest that the member knew or should have

known that he was a porential bidder.

If we can be of any further assistance to you in this
regard, please contact us.

Very truly yours,

'DE WITT W. CLINTON
County Counsel

Byé;LLfS%Q%‘“szgig;“£4“jzbgyh~h~hﬁ

Senior Assistant County Counsel

WFS:jae

e

DE WITT W. CLINTON
County Counsel



ORDINANCE NO. 12,351.

An ordinance aading Article CXVil 10 Ordinance No. 4%, the Ad-
minisiralive Code. crealing Ihe Produclivity Advisory Commitiee.

The Board of Supervisars ol ihe Counly of Los Angeles do ordain as follaws:

SECTION 1. Ariicle CXVII Is added 1o Ordinance No. 4099, eniilled
“Admininsirative Code of the County of Los Angeies.’’ adopled May 19, 1942, io

road aa follows:
ARTICLE CXVII
PRODUCTIVITY ADVISORY COMMITTE E
Sec. 22000. CREATION. There is hersby Gealed e Produchivity Advisery
Committee hereinatier relerred o as Ihe “Comm,ites.”

Sec. 23002. shall consis
members appointed by the Board of Supervisors.

$oc. 13003. QUALIFICATIONS. The Board In appainiing members 10 the
Commitiee shall. insafar as poasible. appoini bers with special knowledge
of praductivity or relaled lechniques.

. _Sac. 23004 TENURE, Tha members she!l serve a one (11 year ferm subject
to the right of the Board of Supervisors (o remove a member at any lime. Each
mamber sha)) serve unlll hig successor Is duly appointed and qualifies.

Sec. 3005. VACANCIES. Upon a vacancy occurring jn ihe Commitiss. and
upon the expiralion of the lerm of office of any membar, & successdr shall be
appoinied by Iha Board. When a vacancy occurs for any reasan olher than ihe
expiralion of e lerm of olice. Ihe eppainiee fo 1) such vacency shall haid office
for the unexpired lerm of his o 1 I

fitteon (13}

. } . The
month, uniess cencelled by Ihe Chairperson because Ihere Is naf enough
busineas lo conduct.

Sec. 22009. SELF GOVERNMENT. The Commities shail prepare and adopl
rules and reguialions lor the Inlernal governmaeni of jis business Inciuding ihe
obilgailons and responsibiililes of Its officers and members end cesignete Ihe
fima and place of halding jis meslings. provided thal such r%lu and regulalions

04

“Fhis ord nanca thail be published In METROPOLITAN NEWS, o
Newspaper prinled and pudlished in Ihe Counly of Los Angeles.
SEAL

EDMUND D. EDELMAN, Cheirman.
ATTEST.
JAMES S. MIZE. Executive Ollicer Clerk of Ihe Board of Supervisors of the
County of Los Angeles

| hareby certify Ihal al )is meeling ot May 12, 1931, Ihe loregoing ordinance
was adopled by the Board of Supervisors ol 1aid Counly ol Los Angeles by Ihe
tollowing vota, lo wil:

Ayes: Supervisors Peter F. Schabarum. Kennelh Hahn, Deane Dena.
Michael D. Antanavich and Edmund Q. Egeiman.

Noes: None.
SEAL
JAMES S. MIZE. Execulive Ollicer-Clerk of Ihe Board ol Supervisors ol ihe
Caunty ol Lus Angajes
EMeciive anre. June i2. 198!
(3 50088 (7983 May 12

ORDINANCE NO. 12,356

An erdi o amending Section 23002 of Ordinance Na.

minigirative Cade, enlarging ihe membership of the Product
Commitiee.

The Board of Sugervisors of the Caunty of Las Angeles ge er¢
SECTION 1. Section 22003 of Ordinance No. w099, enillied
Cade of the County of Las Angeles,”” adoplad May 19. 1942, 1s ame

Sec. 1DO01. MEMBERS. The Cammities ahail cansiat of
mem . Fitteen bers shait be eppointed by ihe Board of §
Fwo aﬂ _af the C

[T] Clo members. wha sl be the

«Anesies County Linians and the

wlm 2. +ﬁ: ordinanca shal) be published In METROPOL |

mfo”r printed and published in the County of Los Angeles.

EDMUND 0. EDELMAN. Chairman
ATTEST:

JAMES 3. MIZE, Bxecutive Oiticer Clark of the Board of Sup
Caunty of Los Angeles.

1 her oty cartify that af lig meetiig of May 19, 1941, ihe ferey
was adopied by the Boara of Supervisors of said Caunty of Los
following v?.. o wil:

Ayes: Supervisars Pefer F. Schabarum. Kenneth Habhan,
Michael Anlonovich and Edmund 0. Edeiman.

Noes: None.

JAmes s
ES 3. MiZZ, Exaculive Officer-Clerk of the
Counly of Los Angeles. Bord of Sum
Etteciive date: June 19, 1941,
3099 {7130)

ORDINANCE NO. 81-0019

AR erdinance armwnding Seclion 3.3) 100 o) the Los Angels
relative to wensalion of 8 0 the Productivity Advis

Tha Board of Superyisors of the County of Los Angeles oo er
Section V. Saction 3.51 100 ot ihe Los Angeles Counly Code

3.50.100. COMPENSATION
vl AN LRCHR DR AL 3

e

ol e shall De publjshe
m. aper prinied and published in 1he Counly of Los Angeles
SEAL
EDMUND D. EDELMAN. Chairman.
ATTEST.
JAMES 3. MIZE. Eneculive Otficer Che k of the Roawrd of Suy
Coumty of Los Angelas

t hereby certily thal al its meeling ol Oclober 20. 1981, it
dinence was adopied by Ihe Board o) Supurvisors ol said Caunly
by the following vole. lo wt.

Ayes. Supervisors Peler F Schabarum. Michael D. Anto
mund O. Edeiman

Noes: None
SEAL
JARES §. MIZE. Enecylive Otticer Clark ut ihe Board of Suy
County of Los Angeles
EHective Jate: Novemnber 20, 194
GSiNg 130}

Reprinted From:

MelropolilanTlews
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CA FPPC Adv. A-85-050 CA-ETH
(Cite as: 1985 WL 291290 (Cal.Fair.Pol.Prac.Com.))

California Fair Political Practices Commission

*]1 DONALD J. FALLON, DEPUTY COUNTY COUNSEL
FPPC File No. A-85-050
June 6, 1985

LAFCO ANNEXATION AND SPECIAL DIST FORMATION PROCEEDINGS ARE COVERED;
INCORPORATIONS AND SPHERE OF INFLUENCE PROCEEDINGS ARE NOT COVERED.

18438.2, 84308

Donald J. Fallon

Deputy County Counsel

County of Santa Clara

County Government Center, East Wing
70 West Hedding Street

San Jose, CA 955110

Re: Your Request for Advice
Dear Mr. Fallon:

Thank you for your request for advice concerning the application of Government
Code Section 84308 to a Local Agency Formation Commission ("LAFCO"). [FN1]

As you know, Section 84308 was amended last year by Chap. 1681, 1984 Stats.

(AB 2992, effective 10/1/84). Previously Section 84308 applied only to quasi-
judicial proceedings involving a license, permit or other entitlement for use.
The term "quasi-judicial" was removed from the statute, and all proceedings
involving a license, permit or other entitlement for use are now covered. Prior
to the 1984 amendments, in its Curiel Opinion, 8 FPPC Opinions 1 (No. 83-003,
Sept. 7, 1983), the Commission had determined that, while LAFCOs were not exempt
from the coverage of Section 84308, [FN2] the types of proceedings conducted by
LAFCOs had been traditionally termed "quasi legislative" by the courts and thus
fell outside of Section 84308. Based on the statutory change, it is our
conclusion that the Curiel Opinion is no longer relevant. Since the quasi
judicial/quasi legislative distinction no longer applies, the issue is whether
any of the types of proceedings conducted by LAFCOs involve a "license, permit
or other entitlement for use" as that term is now defined. [FN3]

The term "entitlement for use" does not have a set legal meaning. The overall
scheme and purpcse of Section 84308 suggests that the types of proceedings which

Copr. © West 1999 No Claim to Orig. U.S. Govt. Works
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(Cite as: 1985 WL 291290, *1 (Cal.Fair.Pol.Prac.Com.))

should be covered are those in which specific, identifiable persons are directly
affected or in which there is a direct substantial financial impact upon the
participants. Section 84308 does not cover proceedings where general policy
decisions or rules are made or where the interests affected are many and
diverse.

LAFCOs have the power to review and approve or disapprove, oOr approve
conditionally, subject to certain limitations, the following:

1. The annexations of territory to cities or special districts;
2. The incorporations of cities;
3. The formation of special districts.

In addition, LAFCOs are required to adopt a "sphere of influence" plan for each
local agency within the county which spells out the probable ultimate physical
boundaries and service area of the agency. Section 54773, et seq. These plans
are used as a factor in decisions on specific proposals.

1. Annexations.

Annexations (and deannexations) have been termed "entitlements for use" by the
courts. See People ex rel. Younger v. Local Agency Formation Com. (1978), 81
Cal. App. 3d 464, 476; Bozung v. Local Agency Formation Com. (1975), 13 Cal. 3d
263, 268-279. In both of the cases, the question was whether an annexation
proposal (deannexation in Younger) was a "project" within the meaning of the
California Environmental Quality Act (Pub. Resources Code Section 21000, et
seq.) which required an environmental impact report. [FN4] In Bozung, supra, the
Supreme Court rejected the defendants' argument that LAFCO approval of a
specific annexation proposal was more like a feasibility or planning study than
the enactment or amendment of a zoning ordinance, since the express purpose of
the proposal by Kaiser and the City of Thousand Oaks was to convert 677 acres of
agricultural land into an urban subdivision. The Court held that, since
annexation was an irrevocable necessary step, any annexation which could have a
significant effect on the environment was a project covered by CEQA. 13 Cal. 3d
at 278-279.

*2 Based on these authorities and in view of the purposes of Section 84308, it
is our view that annexations (and deannexations) involve an "entitlement for
land use" within the meaning of the law. Annexation is often a necessary step in
the processing of large development projects where private financial interests
are at stake. It is this type of proceeding where campaign contributions are
often perceived as a means of purchasing influence over the decision that the
law was intended to cover. Cf. Woodland Hills Residents Assoc. v. City Council
(1981), 26 Cal. 3d 938.

2. Incorporations.

Copr. © West 1999 No Claim to Orig. U.S. Govt. Works
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Incorporation proceedings begin with the filing of an application by the
proponents of the new city with the county. Notice is given, and a hearing is
held before the county's LAFCO, which has the power to approve, amend, condition
or disapprove the proposal. Section 54790, et seq. No petition for incorporation
may be circulated or filed with the board of supervisors without LAFCO approval.
[FN5] As the court noted in Curtis v. Board of Supervisors (1972), 7 Cal. 3d
942, the financial and political interests involved in an incorporation
proceeding are varied and diverse, and the issues directly affect all of the
people, businesses and property within the proposed city boundaries. Therefore,
it is our conclusion that an incorporation is not an "entitlement for use"
within the meaning of Section 84308, and the prohibition and disclosure/
disqualifications requirements of Section 84308 do not apply to LAFCO members in
incorporation proceedings.

3. Formation of Special Districts.

In Curtis, supra, the court distinguished between the incorporation of cities
and the formation of special districts on the question of treating landowners
differently from nonlandowners as follows:

In this connection respondents lay particular emphasis on special districts
of limited powers, pointing to some 42 statutes which restrict the right to sign
petitions or instruments of protest to landowners. We point out that for the
most part these statutes involve gpecial districts that cater to, and express,
special interests. Our holding in the instant case pertains to the validity of a
restricted franchise as to the formation of a city of general powers and does
not necessarily apply to special districts, whose design, powers and methods of
- financing are more closely related to cwnership of land. (Citation omitted.)

7 Cal. 3d at 960. '

In those situations where a special district involves the creation of a special
use or benefit to the persons in the district, the formation proceedings for the
district are proceedings which involve an "entitlement for use" covered by
Section 84308. It appears to us that water, irrigation and similar districts
fall into this category,. On the other hand, the formation of schocl and
cemetery districts do not create "entitlements for use" within the meaning of
Section 84308. Thus whether Section 84308 applies to a special district
formation proceeding depends on the type of district being formed. We will be
happy to advige further on this point.

4. Adoption of "Sphere of Influence" Plans.

*3 "Sphere of influence" plans are general planning documents adopted by LAFCOs
which are intended to guide them in their determination of specific proposals.
It is our view that these types of general plans do not create any "entitlement

Copr. © West 1999 No Claim to Orig. U.S. Govt. Works
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for use" within the meaning of Section 84308. Thus "gphere of influence"
proceedings are not covered by this law.

In summary, incorporation and "sphere of influence" proceedings before LAFCOs
are not covered by Section 84308. Annexation proceedings are covered, and
special district formation proceedings are covered only 1f the special district
involves the creation of an entitlement for use.

Please feel free to contact me if I can be of further assistance.

Sincerely,

Diane Maura Fishburn
Staff Counsel
Legal Division

FN1. Government Code Section 84308 is a part of the Political Reform Act. All
statutory references are to the Government Code.

FN2. The exempticn for bodies whose members are directly elected by the voters
remains the same in the statute as amended. LAFCOs are not exempt since the
members are not directly elected.

FN3. Secticn 84308 (a) (5) defines the term to include "all business,
professional, trade and land use licenses and permits and all other entitlements
for use, including all entitlements for land use, all contracts (other than
competitively bid, labor, or personal employment contracts), and all
franchiges."

FN4. The CEQA guidelines provided that project included "[aln activity involving
the issuance to a person of a lease, permit, license, certificate or other
entitlement for use by one or more public agencies." 14 Cal. Adm. Code Section
15037 (a) (3) (emphasis added).

FN5. After approval by LAFCO, petitions are circulated among residents within
the proposed boundaries; after the requisite number of signatures is gathered,
the board of supervisors holds a hearing, and, if all the requirement are met,
calls an election on the incorporation.

END OF DOCUMENT

Copr. © West 1999 No Claim to Orig. U.S. Govt. Works



